?T@'q IS REaRug g’( National Council for Teacher Education

(TRT TRORBT THIARMBATT  gefeen wn (A Statutory Body of the Government of India)

NCTE
' By E-mail / Hand / Speed Post/Fax
No. F. 64-162/2014/NCTE/Legal ' 18tk September, 2015
: /
To : ,.v/
The Regional Director, The Regional Director,
Eastern Regional Committee, Western Regional Committed,
15,Nilakantha Nagar, Manas Bhawan,
Nayapalli, Bhubaneshwar-751012 Shyamla Hills,
: Bhopal-462002
The Regional Director, The Regional Director,
Northern Regional Committee, Southern Regional Committee,
 4th Floor, Jeevan Nidhi-II JnanaBharathi Campus Road,
LIC Building, Bhawani Singh Marg, Opp. National Law School '
Amedkar Circle, Jaipur-302005 Nagarabhavi, Bangalore-560072

Subject:- Circulation of judgement order dt. 23.7.2015 in WP.No. 20829/2015
titled Baba Educational and Rural Development Society and another Vs.
NCTE and others before the Hon’ble High Court Hyderabad.

Madam/Sir,

I am directed to enclosed herewith the copy of judgement order dt. 23.7.2015 on the
above noted subject. '

2. The petitioner institution filed writ petition in the Hon’ble High Court for grant of
recognition for academic year 2014-15 instead of 2015-2016 and the Hon’ble High Court
has dismissed the writ petition with following observations: “Therefore, in view of the
mandate given by the Hon’ble Apex Court, the present writ petition cannot be entertained by
this Court and the request of the petitioner cannot be entertained. It is very much evident
from the above said order that the Hon’ble Apex Court passed the said order as stated
therein, in the peculiar facts and circumstances of the case and it is also evident from the
said order that the same cannot be treated as a precedent by the High Courts to deviate
Jrom the time schedule fixed in the said judgement in Maa Vaishno Devi Mahila
Mahavidyalaya Vs. State of U.P and others.

In view of the above reasons, this Court does not find any merit in the present Writ
Petition and accordingly, the Writ Petition is dismissed.”

3. There are several identical cases filed by the petitioners in the High Courts and in
the Apex Court on the same analogy and these cases are pending. You are therefore,
requested to send copy of this judgment order to the Legal Counsel concerned for

Wing — II, Hans Bhawan, 1, Bahadur Shah Zafar Marg, New Delhi-110002
Tel : 011-23379161, Fax : 23370128
E-mail :mail@ncte-india.org Website : http://www.ncte-india.org




defending the case on behalf of NCTE in the identical cases.

Encl: As above
Copy to:

Yours faithfully

S
&)
(Pradeep mar Yadav)
Under Secretary

i.  PS to Chairperson, NCTE, New Delhi.
ii. PS to Member Secretary, NCTE, New Delhi.
ili. Ms. Monika Arora, Standing Counsel, B-100, Basement Shivalik, Malviya Nagar,
New Delhi-110017, Phone. No. 9810246300 for information as she is also defending
identical ca[ses in the Hon’ble Apex court on behalf of the NCTE.

@%«W/

(Pradeep Kumar Yadav)
Under Secretary
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HIGH COURT OF JUDICATURE AT HYDERABAD
FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA PRADESH
(Special Origlnal Jurisdiction)

MONDAY, THE THIRTEENTH DAY OF JULY
TWO THOUSAND AND FIFTEEN

- PRESENT

THE HON'BLE SRI JUSTICE A. V. SESHA SAl

WRIT PETITION NO: 20828 OF 2015

Beiween:!

1. Baba Educational and Rural Development Society (Reg. No.164/1984)
Door No.3/99, Sivalingampillai Street, Kadapa City, Y.S.R District rep.,
by its Chairman Shaik Subhan Basha, Sfo. Late Suleman Basha.

2. Vikas College of Education, Kadapa, Y.5.R. District, Andhra Pradesh,
Rep. by its Correspondent Shaik Sultan Baba, S/o. l.ate Shaik Suleman
Basha.

-..PETITIONERS

AND

-

. The National Council for Teacher Education, New Delhi.

2. The Regional Director, NCTE, Southern Regional Committes, Jnana
Bharathi Canipus Roady Bangalore, Karnataka State-560072.

3. The State of Andhra' Pradesh, rep: by its Principal Secretary, School-
Edutation Depariment, Secretariat Buildings, Hyderabad.

4. The Statg of AP.. T he.Minorities Welfare Department, rep. by ifs.
Principal Secrelary, Secretariat Buildings, Hyderabad.

5. The Yogi Vemana University, rep. by its Registrar, Vemanapuram,
Kadapa, Y.8.R. District, -

6. The Convener, ED-CET A-8W-2, 2014, 0/, Federation of Telengania &

Andhra Pradesh, Minority Education Institutions, Aligharh Bulldings, Hill

‘Fort Road, Bhasheer Bhagh, Hyderabad '

.. RESPONOENTS'

Petition iinder Article 226 of the Constitution of India praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be:

pleased to issue- _a.n'-aippropriate writ, Order or direction more particulary oné in
the. nature of Writ of Mandamus declaring the -action .of respondent No.2 in
rejecting the request of the pelitioners to grant -recogrition with effect from the

‘academic year, 2014-15 instead from the Academic year, 2015-16 through the,

decision taken in 289thimeeting, dated 23-08-2015 eventhough the respondent
No.2 itself has agreed in 273rd meeting that the application of the petitioners

was inadvertently rejected and the petitioners application would be.considered”

for the -academic year '2014-15 as arbitrary, illegal, contrary to.the Supréme

Coutt orders, dated 10-05-2013 made in Writ Petition No. 22107 of 2013 and

he order, dated 22-08-2013 made in WP.Nos/5998/2013 and batch and violative

of fundamental rights guaranteed to the petitionars tinder Article 14; 19 & 21 of

Constitution of India and consequently direct the respondent No.2 o reconsider . -

"the request of the petitioners to grant Trecognition for the academic year 2014-15

in the lines of the orders passed in M.R. Bharti College of Education and
National Council for Teacher Education-and Ancther in W.P.N0.221 of 2013

and also in Shanti Shikshan P. Sans and N.C.T.E. and others in W.P. No.589 of

2013 and batch

WPMP NO. 26818 OF 2015; Petitian‘under Section 151 CPC praying'that in the
circumstances stated in the affidavit filed in support of the writ petition, the High

-



Court may be pleased {o direct the respondent No. 2 to reconsider the request
of the petitioners for grant of recognition for the Academic year, 20142015 in
200th Meeting scheduled to be held on 11-02-2015 in the lines of the orders in
M.R. Bharti Coliege of Education and*National Council for Teacher Education
and Another in W.P.N0.221 of 2013 and also in Shanti Shikshan P. Sans and
N.C.T.E. and others in W.P. M0.599 of 2013 and batch, pending disposal of the
above writ petition

Counsel for the Petitioner: SRI V. R, REDDY KOVVURI

Counsel for Respondent Nos. 1 & 2: SRI K. RAMAKANTH REDDY,
SC FOR NCTE

Counsel for Respondent No, 3: GP FOR SCHOOL EDUCATION (AP}
Counsel for Respondent No. 4: GP FOR SOCIAL WELFARE {AP)

Counsel for Respondent Nos. 5 & 6: NONE APPEARED

The Court made the foliowing: ORDER

- -



THE HON'BLE SRT JUSTICE A.V.SESHA SAI

W.P.N0.20829 of 2015
ORDER!

This Wit Petition is filed under Article 226 of the Constitution of

India, seeking the following relief:

- ‘e

“Ta issue an appropriate Writ, Order or direction more particularly one
In the nature of Writ of Mandamus declaring the action of respondent
No.2 in rejecting the request of the petitioners to grant recognition with
effect from the academic year, 2014- 15 instead from the Academic
year, 2015-16 through the decision taken in 289th meeting, dated 23+
06-2015 even though the respondent No.2 itself has agreed in 273rd
meeting that the -application of the petifoners was inadvertently
re]ac:ed and the petitioners application wouid be considered for the .
academic year 2014-15 as arbitrary, illegal, contrary to the Supreme
Court orders, dated 10-05-2013 made in Writ pettion No. ’2107 of
2013 and the order, dated 22-08-2013 made in WP.Nos. 599{2013 and
batch and violative of fundamental rights guaranteed to the petitioners
under Article ‘14, 19 & 21 of Constitution of India and consequently
direct the respondent No.2 to ceconsider the request of the petitioners
to grant recognition for the academic year 2014-15 in the lines of the
orders passed in MR Bharti College of Education and National Council
for Teacher Education and Another In W.P.No.221 6f 2013 and also in
Shanti Shikshan P. ‘Sans and N.C.T.E. and othar¢ in W.P. No.599 of
2013 and batch”,

2. Heard Sri V.R: Reddy Kovvuri, learned counsel for the petitioners and

Sii' K Rarakantiy Reddy; leamed Standing Counsel for Respondents 1 and 2

and the learned Gdvernment Pleader, appearing for Respondents, .apart

from perusing the material avallable on record.

‘3. The 1% petitioner i$ a society registered under the Socleties

Registration Act, 1860 with Registration. No.164/84. The petitioner - herein
“tted-2n application in the year 2011 for recognition for starting B.Ed:

“he same was acknowliedged by 2™ respondent on 3.12:2011.
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Subsequently, on 4.1.2012, the 2™ respondent herein issued notice o the
petitioners, pointing out certain deficiencies to be rectified. According to the

petitioners, the said deficiencies were rectified by way of letter dated

28.2.2012.

4. Subsequently, the 2™ respondent issued a show cause notice in
F.NG.SRCAPP1316/B.Ed/AP/2011-12/40512 dated 26.4.2012 under Section
14(1) of the NCTE Act, 1993. By way of the sald show cause notice, while
pointing out certain deficiencies, petitioner was called upon to show cause
as to why recegnition should not be refused. Subsequently, the 257
respondent hereln issued an order in F.No.SRCAPP1316/B.Ed/AP/2011-
12/43180 dated 27.6.2012 rejecting thé request of the petitioner herejn' for
»recognl'tion, Subsequently, the petitioner herein submitted re‘presentatioﬁs
to the respondents on 14.3.2014 and 6.5.2014, Thereafter,'_'quesﬁoning the
inaction In considering the sald representations; the petitioner filed
W.P.N0.15422 of 2014 and this Court, by order dated 3.7.2014, in
W.P.MP.NC.19099 of 2014 In W.P.N0.15422 of 2014 ‘granted Interim
direction, directing the 2™ respondent to consider the representations dated
14.3.2014 and 6.5.2014 and to pass a‘ppropriaté orders on the same.
According. to. the petitioners, thereafter the case of the petitioners was
‘placed in the 273™ meeting of Southern Regional Comm}ttee;?”‘*-.respondent.
‘herein. The said com}mttee,.-accordir-mg-to the material avaliable beforg this
Court, considered the issue and recorded the following:

;‘L *The institution had 2pplied fqr_gra‘nt of recognition to B.EG,
{SRCAPP1316). and D.Ed. courses (SRCAPPB61) simuitaneously on
3.10.2011.

2. The institution was informed to opt for any one caurse at 2 time:
as per regulations 2009 vide show cause notice dated 26.4.2014.

The Institution vide letter dated 21.5.2012 recelved by this officé
on 25.5.2012 had opted for Vikes Teacher Training Institute

s

o

———
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{SRCAPP1861}. Accordingly, the applicaton of the institution for
B.Ed. course (SRCAPP1316) was rejected vide order dated
27.6.2012.

3, From the documents submitted by the institution for both D.Ed.
and B.Ed. courses (as detaileg above), it 1 observed that Vikas
Teacher Training Institute is situated in Sy.N0.1559 (1.50 acres)
and Sy.No.1560 1A (0.58 acres) total 2.08 acres and Vikas College
of Education Is situated in Sy.No.1560 1A (0.83 acres). They are
two separate sale deeds.

4, As per records, the matter is pending before the Hon'ble Court in
W.P.M.P.NC.19059 of 2014 and W,P.N0.15422 of 2014,

The Committee cansidered the matter, letter dated 10.9.2034 from
the inistitution ang leiter dated 15.9.2014 trom the President of the
Baba Educational Society, decided that;

Qur earlier decision was wrong. We have to pursue this case and
consider their application for B.Ed. Butin terms of the Supreme Coust
arder we can process such Cases only after notification of the new
regulations.  Advised Southern Reglonal Office to take action
accordingly.” '

5.  Subsequently, formal recognition was granted for B.Ed. course with

efiect from 2015-16. The petitioner submited 3 representation dated

11.3.2015 to the 2™ respondent herein, requesting for permission t0 go for
spot admission for the academic year 2014-15. Subsequently, patitioner

filed W.P.N0.7302 of 2015 before this- Court and .on 10.4:2015, the same

‘was withdrawn by the petitioner. Later, the petitioner hereln approached

the-Hon'ble Apex Court by way of Writ Petition (Givit) No.187 of 2015 and
batch and the said case was.also permitted to be-withdrawn at the request:

of the petitioners.

6. 1In the present Writ Petitlon, fhe petitioner herein is seeking a.

direction to the respondents herein to reconsider thelr request for grant of

recognition for academic year 2014-15 in the lines of the orders passed by
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the Apex Court in M.R, BHARTI COLLEGE OF EDUCATION v. NATIONAL

COUNCIL FOR TEACHER EDUCATION,

7. During the course of hearing, the learned Standing Counsel for NCTE
Sri K.Ramakanth Reddy has brought to the notice of this Court the order
passed by the Hon'ble Apex Court in W.P.N0.599 of 2013 and batch and the

Hon'ble Apex Cburt in the said judgment held as foliows:

“2. The petitioner-Colleges/Institutions from the State of Uttar Pradesh
have been issued with formal orders of recogrition for Diploma in
Elementary Education (D.ElL.Ed.) course by the National Councit for
Teacher Education (for short ‘the NCTE") but in_the foimal orders of
recognition it Is stated that the recognition is granted ‘.;rom tﬁe‘
academic session 2014-15 and riot from the academic session 2013-
2014. This has been done because by the judgment of this Court dated
13" December 2012 in Maa Vaishno Devi Mahila Mahavidyalaya v.
State of U.P. and ors., the cut-off date for grant of recognition by the
NCTE has expired -for the academic session 2013-2014, Hence, the
petitioner-Colleges/Institutions have filed these varit péfitions with a
prayer to direct the NCTE to grant recognition from the academic
session 20132014 instead of from 2014-2015,

3. Learned counsel appearing for the State of Utter Pradesh Mr.MR. -
Shamshad, submits on instructions, that as far as the D.EL. Ed./BTC
course in the State of Uitar Pradesh is concerned, the academic session
for 2013-2014 has not yet commienced and it will take some time for
the counselfing to commence also.

4. Considering the aforesald stalement made by the fearned counsel
appeering for the State of Uttar Pradesh we. entertain these werit
petitions and direct the NCTE to issue formal orders of fecognition for
the D.ELEd./BTC course from the academic session 2013-2014 onwards
instead of from the academic session 2014-2015.

5. In case the affifiation is granted by the affiliating bodies, -the
petitioner-Cofleges/Institutions will ensure that the minimum number of
‘Classes as prescribed by the NCTE are conducted by the
Colleges/Institutions,
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/e make it clear that this order has been passed In the peculiar
facts and circumstances of these cases and will not be treated &s a
precedent by the High Court to deviate from the time schedule fixed in
the -zforesaid judgment in Maa Vaishnodevi Mahilla Mahavidyalaya
- : (supra) and as modified vide order dated 18™ June 2013 in LA.No.2 In
Civil Appeal No.9078 of 2012 titled Weltech College of Education & Anr.
v, State of U.P. & Ors.”,

8. While referring tQ the above said judgment, it is the submission of the
fearned Standing Counsel for NCTE that the petitioner herein cannot

maintaln the present Writ Petition befare this Court.

9. Therefore, in-view of the mandate given by the Hor'ble Apex Cour,
.thev,present writ petition cannot be entertained by this Court and the request
of the petitioner cannot be ehtertéin.edA 1t is very much evident from the
above said order that the Hon'blé Apex Court passed the sald order as
stated therein, in the peculiar facts and clrcumstances. of the case and it is
also evident from the sald .order that the same cannot be treated as 2
precedent by the High _ng;?ts to ‘deviate from the time schedule fixed iIn the
~sa;ld judgment in Maa Vaishno. Devi Mahila Mahavidyalaya v. State of U.P.:

and otﬁeés. .

10. In view of the above reasons, this Cpmt»;!’__oe,s not find any merit in
the present Writ Petition and accordi;';gly, the Wrlt Petition Is "disml'ssa@i,: As
a sequel, the miscellaneous petitions, If any, shall stand closed, Thenfe;shail
"be no order as to Costs.

Sdl-'K. JAGAN MOHAN
ASSISTANT REGISTRAR
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To"i. Tvio' CC's to GP for Social Walfare(AP). High Court of Judicatute at
‘Hyderabad (OUT)

2. Two CC's to.GP for School Education(AP), ‘High Court of Judicature at.

Hyderabad (OUT) o . » o
O¥\é cC ._toi,éri V. R Reddy Kowvuri, Advocate(OPUC)

S _Sne GG to 81K, Ramakanth Reddy, Stending counsel for NCTE
/?C;‘PU‘C)
- 5, Two CD Copies-
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HIGH COURT
AVSS,J

DATED: 13/07/2015
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ORDER
WP.N0.20829 of 2015

»

DISMISSING THE WRIT PETITION

WITHOUT COSTS




